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3meer / ORDER

T I3, ~ATTAF WEET §aRT / Per Sanjay Garg, Judicial Member:

The captioned are the appeals have been preferred by the Revenue

and corresponding cross-objections by the assessee against the separate
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orders both dated 29.07.2022 of the Commissioner of Income Tax-21,
Kolkata [hereinafter referred to as the ‘CIT(A)’] passed u/s 250 of the

Income Tax Act, 1961 (hereinafter referred to as the ‘Act)).

2. The department, in this appeal, has contested the action of the
CIT(A) in deleting the penalty levied by the Assessing Officer u/s
271(1)(c) of the Act.

3. The 1d. CIT(A) has deleted the penalty observing that since the
quantum additions made by the Assessing Officer, which was the very
basis for the levy of penalty, stood deleted by the Tribunal vide order
dated 10.05.2019 passed in ITA No.s125&126/Kol/2018, therefore, the

corresponding penalty u/s 271(1)(c) of the Act had become infructuous.

4. Now, the Department has come in appeal pleading that the
Department has filed some SLP in some another case before the Hon’ble
Supreme Court, wherein, the identical issues relating to the quantum
additions as in the case of the assessee is involved. May it be so, however
the fact on file is that the quantum additions, on the basis of which the
impugned penalty was levied by the Assessing Officer, stood deleted by
the Tribunal and therefore, the impugned penalty has no legs to stand.
We, therefore, do not find any infirmity in the order of the CIT(A) and the

same is upheld.

S. So far as the cross-objections filed by the assessee are concerned,

the assessee has not put any grievance against the order of the CIT(A).
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0. In view of this, the present appeals of the Revenue as well as cross-

objections of the assessee are hereby dismissed.

Kolkata, the 215t February, 2023.

Sd/- Sd/-
[BIFcX #AW &S /Dr. Manish Borad] [€<r 7197 /Sanjay Garg|
oIET @eEy /Accountant Member 1A% dexd /Judicial Member
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